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From Cyber Law to Information Law
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[Abstract]
Cyber Law disputes began in the middle of 1990s in the United States, regarding whether
it is an independent legal field or only a mosaic such as ‘law of the horse ‘. In
2000s, discussion moved to the United Kingdom, which has experienced ‘harmonization’
of legal systems both in real and cyber space after becoming a member of EU.
Unfortunately, however, both countries depend upon common law tradition, which
requires 1) incremental approach, 2) property as a core concept, and 3) damage rather
than injunction as a remedy. As Japanese legal system is different and free from these
traditions, I will propose ‘information law’ instead of ‘cyber law’ . I will
quickly review what I have analyzed as a general theory, and try to examine three
discussion items, namely 1) legal protection and prohibition of information (property
versus liability types), 2) legal protection to conceal information (secret versus
confidential types), and 3) superiority of injunction over damage (especially,
injunction without damage). Hopefully through these analyses, I can endorse the

uniqueness and necessity of ‘information law’
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Secret n. 1. Something that is kept from the knowledge of others or shared only with

those concerned
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2. Information that cannot be disclosed without a breach of trust; specif.,

information that is acquired in the attorney—client relationship and that either

(1) the client has requested be kept private or (2) the attorney believes would

be embarrassing or likely to be detrimental to the client if disclosed.



Confidential adj. 1. (Of information) meant to be kept secret <confidential
settlement terms.
2. (Of relationship) characterized by trust and a willingness to confide in the
other < a confidential relationship between attorney and client>
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